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GENERAL SALES CONDITIONS   

 

Art. 1 Applicable law and conclusion of the contract  

1.1 These Terms and Conditions of Sale apply to all the regulatory and trading relationships that develop between 
the capacitors COMAR SpA with headquarters in Via del Lavoro 80, Crespellano, Italy (in continuing the Producer) 
and the Buyer. Any matter regarding the relationship between the parties that is not explicitly or implicitly resolved 
by the dispositions of the present General Sales Conditions or by possible special conditions agreed upon by the 
parties and settled in the sale contract (that in case of contrast will be considered prevailing) will be governed by 
the Italian law.  
1.2 Any modification to the present General Sales Conditions must be made in writing.  

1.3 The sale contract (hereinafter called “contract”) has to be considered as concluded when, on reception of an 
order, the Producer has sent an acceptance in writing within the term eventually fixed by the Buyer. 
  
Art. 2 Characteristics of the products and descriptive documents  

2.1 Any information relating to working characteristics of the products, weights, dimensions, abilities, prices, 
outputs, and other data contained in catalogues, prospects, circulars, advertising, illustrations or price-lists of the 
Producer, have character of approximate indications. These information shall be binding only to the extent they 
are expressly referred to in the contract.  
2.2 Any design or technical document enabling the manufacture of the supplied products or their parts, that the 
Producer has delivered to the Buyer before or after the stipulation of the contract, remains the Producer's property, 
and the Buyer cannot use, copy, reproduce, transmit or communicate it to third parties without the consent of the 
Producer.  
2.3 The Producer free supplies the Buyer with a manual of use and maintenance, detailed enough to allow the 
Buyer to effect the installation, the starting, the working and the maintenance (including ordinary reparations) of all 
the parts of the machines. Such manual becomes the Buyer's property but it has to be considered confidential, 
also after the interruption of the relationships among the parties.  
2.4 The title of any intellectual or industrial right related to the products is and remains of the Producer. 

 

Art. 3 Price  

3.1 Whether the parties have not arranged the price, the price will be that in force at the date of conclusion of the 
contract.  
3.2 Unless otherwise agreed the price does not include value added tax, packing, custom costs, transport and 
accessory expenses, and it is subject to change according to the Producer. 
 

Art. 4 Testing  

4.1 Tests are carried out exclusively in the case of supply of complete and assembled machines, in the 
establishments of the Producer, unless the parties have agreed something different. Whether technical 
specifications for the tests are not specified in the contract, the tests will be carried out according to the 
procedures generally followed by the Producer.  
4.2 If the Buyer claims for it at the moment of the order, the Producer has to communicate to him when the tests 
will take place, in order to allow his representatives to be present.  
4.3 Unless otherwise agreed the Producer will be charged of all the expenses of the tests carried out in his 
establishments, in exception of those for the personnel of the Buyer.  
 

Art. 5 Payment conditions and retention of title  

5.1 Payments must be made with the means and to the expiration or expirations arranged by the parties. The 
obligation of payment is considered fulfilled when the due amount is received from the bank of the Producer in 
available funds.  
5.2 If the delivery occurs before the complete payment, the Products delivered remain the Producer's property 
until complete payment is received by the Producer.  
Art. 6 Interests on delayed payment  

6.1 In case of delay in any payment by the Buyer, the Producer can actually suspend the fulfilment of his own 
obligations until complete payment is effected.  
6.2 In addition to what is expressed in the preceding point, the Producer will have the right to interests on delayed 
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payment on the amount that is not paid to the agreed date, beginning from the moment in which the payment is 
due up to the moment in which the payment is made, previous written notice to the Buyer. The parties arrange to 
fix the rate of the interests on delayed payment to the 10%.  
6.3 Whether the delay of the Buyer in making any payment depends on a circumstance listed under article 10, the 
Producer is not entitled to any interest on delayed payment.  
6.4 Whether the delay of the Buyer exceeds 60 days from the agreed date, the Producer has the right to withdraw 
from the contract, and consequently to get from the Buyer the restitution of the products and the compensation for 
damages, previous written notice to the Buyer and without having to require a favourable sentence of any Court.  
 
Art. 7 Time of delivery  

7.1 Except as otherwise agreed, the supply of goods will be Ex Works the Producer's establishment. 

The transfer of risks is determined in conformity to the Incoterms of the International Chamber of 

Commerce, in force at the moment of the contract conclusion.  

7.2 Unless otherwise agreed, the period of delivery begins from the date of conclusion of the contract, 

as determined under article 1.3.  

7.3 Shall the delivery be delayed for any of the circumstances listed under article 10, or for any action 

or omission of the Buyer, a reasonable extension of the term of such delivery will be granted, 

considering all the circumstances of the delay.  

7.4 Whether the Buyer does not withdraw the products to the agreed time, however he shall be 

engaged to make all the payments relating to the delivery as if the material had been delivered. The 

Producer shall care for the storage of the material at the Buyer's expenses and risks. On application of 

the Buyer the Producer has to assure the material at expenses of the Buyer.  

7.5 Except if the Buyer does not withdraw the material because of one of the circumstances specified 

under article 10, the Producer can require the Buyer to withdraw the material within a reasonable term. 

Shall the Buyer, for any reason, not comply in the aforesaid term, the Producer shall have the right to 

withdraw from the contract, in regard to the part of the supply undelivered because of the above-

mentioned breach of the Buyer, and consequently to get from the Buyer the compensation for those 

damages suffered because of his breach, previous written notice to the Buyer and without having to 

require the favourable sentence of any Court.  

7.6 Possible penalties for delivery delays due to the Producer must be specified in writing at the 

conclusion of the sale contract, and they shall exclude any other remedy for his delayed delivery or 

non-delivery. 

 

Art. 8 Warranty  

8.1 Within the limits of the following dispositions, the Producer undertakes to remedy any imperfection 

that is consequence of any project, materials, or processing defect. Such obligation is limited to defects 

occurring during the period (hereinafter called “warranty period”) of 12 months from the date of delivery 

of the products from the Buyer to the his customers, of which the Buyer shall notify the Producer by 

means of a photocopy of the form attached under Annex A, this being integral part of the present 

General Sales Conditions. In case of sale of complete machines, the warranty period shall never be 

longer than 18 months from the date of delivery to the Buyer. 

8.2 In order to claim the rights settled in the present article, the Buyer has to notify the Producer of all 

the manifested defects in writing, and he has to give him any possibility to ascertain and remedy them. 

The notification has to occur within 8 days from the discovery, without any possibility of delay.  

8.3 Upon reception of such notification during the warranty period, the Producer has to remedy the 

above mentioned defects at his own expenses. Except when the nature of the defects makes it 

convenient to carry out the reparation on the place, the Buyer, after receive the Authorization for Return 

item, shall forward the defective parts to the Producer, so that the latter can repair or replace them. The 

obligations of the Producer are considered duly carried out with the delivery to the Buyer of the 

repaired or replaced parts.  
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8.4 Except as otherwise agreed, the Buyer undertakes to bear all the costs and risks of transport of the 

defective parts, and the Producer those of the repaired or replaced ones, between the place where the 

material is located and the seat of the Producer and vice versa.  

8.5 The manufacturer may decide to send the products to Buyer to replace the defective prior to receipt 

the faulty ones, to allow the Purchaser to restore the functioning of the machine in the shortest possible 

time. The defective products which the Producer has replaced according to the present article will be 

returned to the Producer within and not later than 15 days, from the date of reception of the goods sent 

for replacement, by the Buyer or by one of his customers on his behalf.  

The failure or delay in delivery of defective products, unless specifically authorized by the 

manufacturer, will be charged for products previously sent as replacement. 

8.6 The liability of the Producer is limited to those defects manifesting under conditions of employment 

as provided in the contract and in the documentation furnished together with the products, and during a 

correct use. The guarantee does not cover defects due to causes arising after the transfer of the risks 

as described under clause 7.1, neither it concerns the normal deterioration.  

In the case of sales of complete machines and delivery of same to the Buyer assembled, the Producer 

is exempt from the remedy, under this Article, any defect that is the result of an arrangement is not 

executed in accordance with the instructions contained in the User and Maintenance Manual. 

8.7 Specially, the Buyer loses the right to the guarantee in the following cases: failure to comply with 

the instructions of use, installation and maintenance of the contractual products and the original spare 

parts, as indicated by the Producer in the manual of use and maintenance given  to the Buyer together 

with the products; any modifications made to the products and their original spare parts without prior 

written consent of the Producer; any repairs made to the contractual products by persons not belonging 

to the Producer's network and using non-original spare parts.  

 

Art. 9 Civil liability of the Producer  

9.1 Shall the Buyer or his customers modify the products or use them for purposes other than those 

indicated in the manual of use and maintenance, without having obtained prior written consent to do so 

from the Producer, the Producer shall not be held liable for any loss or damage caused to people or 

property.  

9.2 Pursuant to and for the purposes of Presidential Decree no. 224/88 the Producer shall be liable for 

any damages caused to third parties deriving from the use of the contractual products only in the event 

that the injured party is able to provide unassailable proof of the existence of the damage claimed, and 

of the causal link between any defects and the damage. 

9.3 The Producer shall not be liable in the following cases: if the defect that has caused the damage 

did not exist at the moment the Producer delivered the contractual products to the Buyer; if the injured 

party, while aware of the defect and the danger to which it might give rise, deliberately exposed itself to 

it; if the damage is caused by a failure to comply with the instructions set out in the manual of use and 

maintenance of the contractual products, or when it is caused by the use of non-original spare parts 

mounted on the contractual products.  

9.4 The Buyer shall promptly notify the Producer of any accident or potential safety issue relating to 

use of the contractual products.  

 

Art. 10 Force majeure  

10.1 Neither party shall be held in any way liable for any non-fulfilment of one of its obligations if, after 

the conclusion of the contract, there arise unexpectedly causes that prevent the fulfilment (such as 

strikes, fires, mobilisations, requisitions, embargo, monetary restrictions, riots, deficiency of means of 

transport, general lacks of raw materials and restrictions to the use of energy), to the extent in which it 

provides the proof  

(a) that such non-fulfilment was caused by unforeseeable events beyond its control, and 
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(b) that at the moment of conclusion of the contract it could not reasonably foresee such event and its 

effects on its attitude to perform its contractual obligations, and  

(c) that it could not reasonably avoid or overcome such event or overcome its effects.  

10.2 The party claiming for liability exemption shall notify the counterpart, as soon as possible and 

immediately after having discovered the impediment and its effects on its attitude to perform its 

obligations, of the existence of such impediment, as well as the effects of the same on its attitude to 

face its own obligations. Similar communication must be given as soon as the cause of liability 

exemption fails. Failure by the breaching party in giving such communication has the effect to make this 

party responsible for those damages that otherwise could have been avoided.  

10.3 Whether the causes of liability exemption last for more than six months, each party shall have the 

right to terminate the contract. The parties will arrange the repartition of the expenses born up to that 

moment for the execution of the contract.  

 

Art. 11 Personal data processing 

Within the meaning and for the purposes of the current Italian and European legislation on personal 

data protection, COMAR CONDENSATORI provided adequate information, attached to these terms of 

sale, of which it forms an integral part. 

 

Art. 12 Jurisdiction  

12.1 Any matter arising from the present General Sales Conditions and from the single sale contracts 

governed by them, shall be of exclusive competence of the Court of Bologna. However, as an 

exception to the above mentioned principle, the Producer is in any case entitled to bring his action 

before the competent court of the place where the Buyer has his registered seat. 

 

Date and signature for acceptance of the Buyer  

 

_____________________________________ 

 
In accordance to and for the purposes of the dispositions of articles 1341 and 1342 of the Italian Civil Code, the 
Buyer declares that he approves specifically the following clauses:  
1.1: Italian applicable law  
2.1: approximate indications of the characteristics of the products on informative documents  
   3: price  
5.2: retention of title 
6.1: exception for non-fulfilment 
6.2: interest on delayed payments 
6.4: termination of the contract in case of  Buyer's delay in payment exceeding 60 days  
7.1: transfer of risks  
7.3: extension of the terms of delivery  
7.5: termination of the contract in case of delay of the Buyer to withdraw the goods within the reasonable term 
required by the Producer  
8.6 and 8.7: limitation of the obligations of guarantee of the Producer 
9.3: limitations to the civil liability of the Producer  
10.3: termination of the contract for circumstances of force majeure lasting more than six months  
11.1: jurisdiction 

 

Date and signature for acceptance of the Buyer  

 

____________________________________ 
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INFORMATION EX ART. 13 E SS. REG. EU 2016/679/UE 

 

COMAR CONDENSATORI S.P.A. informs that, pursuant to current legislation, personal data collected in the 

context of the supply contract will be processed according to principles of correctness, lawfulness and transparency. 

 

The data controller is COMAR CONDENSATORI S.P.A., C.F .: 03072530375 and VAT: 00593721202, with 

registered office in Valsamoggia (BO) in via del Lavoro 80 - contact address: direzione@comarcond.com 

 

The data processor is the pro tempore legal representative, who can be contacted without any formalities, to 

exercise the rights set forth in articles. from 15 to 22 of the GDPR, at the address of the data controller indicated 

above. 

 

The purposes of data processing are: 

- management of the business relationship with the customer / supplier; 

 

The duration of the processing will be limited to the time strictly necessary for the management of the business 

relationship and may be extended only for obligations deriving from legislative acts (for example, in tax matters) or 

for legitimate interests of the owner (for example, administrative obligations). 

 

The type of personal data processed may consist of: 

- common data necessary for the identification of the subject who signs the relative contract and other data necessary 

for the management of the commercial relationship; 

 

The methods of processing are both manual and automated, on paper, computer and on CLOUD platforms. The 

subjects who, on behalf of the data controller, deal with it physically, have been (or will be) authorized by written 

contract to the treatment or have been (or will be) designated as external managers. 

 

The place of processing may be either the administrative headquarters of the data controller, or any establishment 

related to it, in which COMAR CONDENSATORI SPA servers are or will be located, and the plants, also not 

directly attributable to COMAR CONDENSATORI SPA, in where the machines used for the cloud service are kept. 

 

The nature of data collection is, essentially, mandatory being necessary for the identification of the subject who 

stipulates a commercial contract with COMAR CONDENSATORI S.P.A. Any refusal (even partially) will not 

allow COMAR CONDENSATORI S.P.A. to execute the contract, unless this is stipulated by a legal entity and 

personal data are not necessary in any way. In the event of subsequent revocation of any personal data provided, the 

data controller may retain the data if necessary for the fulfillment of regulatory or administrative obligations. 

 

The collected data may be communicated, in execution of contractual obligations and for the purposes specified 

above to: 

- public administrations, to comply with obligations of a fiscal nature or deriving from other regulations; 

- other public or private bodies, if necessary for the execution of the contract; 

- external managers, on behalf of the data controller; 

 

Any transfer of data abroad can take place only in certain cases, to other companies of the corporate group which 

is headed by COMAR CONDENSATORI SPA. In case of transfer to countries outside the EU, the data controller 

will ensure that any recipient offers adequate security guarantees in the processing of personal data and that meets 

the requirements set out in the GDPR (Reg. Eu 679/2016). 
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Subjects rights on personal data processing (Articles 15 to 22 GDPR) are: 

- access to their data; 

 - correction of inaccurate data; 

 - cancellation of data; 

 - treatment limitation; 

 - opposition to treatment; 

 - data portability (without prejudice to data retention obligations for the purposes set out above); 

 - the right to lodge a complaint with the Guarantor for the protection of personal data (Piazza di Montecitorio No. 

121 - 00186 Rome www.gpdp.it - www.garanteprivacy.it - E-mail: garante@gpdp.it - Fax: (+39 ) 06.69677.3785 

Telephone switchboard: (+39) 06.69677.1 

 

Any changes to this statement may be made at any time, in compliance with changed legal obligations or in order to 

adapt personal data processing to the changing needs of the data controller 

The communications will be by email to the address provided by the interested party at the time of signing the 

contract and / or registration / request for credentials on informatic systems 

 

 

Valsamoggia, 21st May 2018 

 

COMAR CONDENSATORI S.P.A. 
 

The pro tempore legal representative 

 

_______________________________ 

 


